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*°. Michelin w192 nnamsn pIn-posn vwss pIn

A finding that an undertaking has a dominant position is not in itself
a recrimination but simply means that, irrespective of the reasons for
which it has such a dominant position, the undertaking concerned has
a special responsibility not to allow its conduct to impair genuine
undistorted competition on the common market.

*!, LePage's n¥193 2/MIND DWWy %9919 0awni-ma 31T N N 12

[A] monopolist is not free to take certain actions that a company in a
competitive (or even oligopolistic) market may take, because there is
no market constraint on a monopolist's behavior.

NPN DY YN ITHYN DY VAT 2189 Y135 MYD NNY PIRNNg PYISmIN Yya Sy nyo
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*, Hoffmann-LaRoche nv182 YNOYINA TNINA DY P18 M2an 0avnn-nda a7 NN

[T]he interpretation suggested by the applicant that an abuse implies
that the use of the economic power bestowed by a dominant position
is the means whereby the abuse has been brought about cannot be
accepted.
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.57 v ,Case 322/81 Michelin v, Commission, [1983) ECR 346 *°
.151-152 'nya, LePage's v. 3M, 324 F.3d 141 (3d Cir. 2003) (en banc) !
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The concept of abuse is an objective concept relating to the behavior
of an undertaking in a dominant position which is such as to influence
the structure of a market where, as a result of the very presence of the
undertaking in question, the degree of competition is weakened and
which, through recourse to methods different from those which
condition normal competition in products or services on the basis of
the transactions of commercial operators, has the effect of hindering
the maintenance of the degree of competition still existing in the
market or the growth of that competition.
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AT&T also argues that there was no evidence to support the jury's
conclusion that MCI sustained significant injury from the
disconnections. Consumer and investor confidence in MCI was surely
shaken by the abrupt interruption in its provision of service. This
reaction was evidenced by testimony about the many telephone calls
received from confused and distressed MCI customers. . . . AT&T's
anticompetitive actions created the impression that AT&T would
continue to disrupt MCI's efforts to serve customers who feared that
prospect. We approve the jury's finding on the disconnection charge.
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[T]he incumbent, with almost complete dominance of the market,
gains little by having access to the few customers of a new provider,
whereas the new provider absolutely needs interconnection.
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,MCI Communications v. American Telephone and Telegraph, 708 F.2d 1081 (7% Cir. 1983) 77
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The Sherman Act is indeed the "Magna Carta of free enterprise,' . ..
but it does not give judges carte blanche to insist that a monopolist

alter its way of doing business whenever some other approach might
yield greater competition.
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33 oy P. Larouche, Competition Law and Regulation in European Telecommunications (2000)
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